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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party requests to cancel indicated registration.

Petitioner Information

Name The ESAB Group, Inc.

Entity Corporation Citizenship Delaware

Address 411 South Ebenezer Road
Florence, SC 29501
UNITED STATES

Attorney informa-
tion

Michael E. Hall
Kacvinsky Daisak Bluni PLLC
3120 Princeton Pike, Suite 303
Lawrenceville, NJ 08648
UNITED STATES
mhall@kdbfirm.com, bjackson@kdbfirm.com, kddocketing@cpaglobal.com
Phone:609-270-4918

Registration Subject to Cancellation

Registration No 4562560 Registration date 07/08/2014

Registrant Lincoln Global, Inc.
17721 Railroad Street
City of Industry, CA 91748
UNITED STATES

Goods/Services Subject to Cancellation

Class 041. First Use: 2012/05/18 First Use In Commerce: 2012/05/18
All goods and services in the class are cancelled, namely: Online journal, namely, text and graphic
works featuring information in the field of welding

Grounds for Cancellation

The mark is merely descriptive Trademark Act Sections 14(1) and 2(e)(1)

The mark is or has become generic Trademark Act Section 14(3), or Section 23 if on
Supplemental Register

Attachments Petition to Cancel Reg. No. 4562560.pdf(5799880 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

http://estta.uspto.gov


Signature /Michael E. Hall/

Name Michael E. Hall

Date 05/02/2016
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE  
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD  

 
____________________________________ 
      ) 
The ESAB Group, Inc.,   ) 
 Petitioner,     )  
      )  Cancellation No. ____________ 
 v.     ) Mark:  FLASHBACK FRIDAY 
      ) Registration No. 4,562,560 
Lincoln Global, Inc.    ) 
 Respondent.    ) 
____________________________________) 
Attorney Ref.:  1800TCE3540 
 
 

Petition to Cancel Registration No. 4,562,560 
 
 The ESAB Group, Inc. (ÒPetitionerÓ), a corporation duly organized and existing 

under the laws of Delaware, and having offices at 411 South Ebenezer Road, Florence, 

South Carolina 29501, believes it is damaged by Registration No. 4,562,560 and hereby 

petitions to cancel the same. 

 As grounds for this Petition, it is alleged: 

Petitioner and Its Use of #FLASHBACKFRIDAY 

1. Petitioner manufacturers and sells welding and cutting equipment, as well 

as various related goods. 

2. Petitioner is a prominent company in the welding and cutting field whose 

related entities trace their roots back to 1904. 

3. On April 22, 2014, Petitioner publicly announced the acquisition (by their 

now-common parent company) of Victor Technologies Holdings, Inc. (ÒVictorÓ), which 

is another well-known company in the welding and cutting field. 
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4. On Friday, April 22, 2016 Ð two years to the day after announcing the 

Victor acquisition Ð Petitioner commemorated the Victor announcement by publishing 

the posts shown below to its accounts on Facebook¨ , Twitter¨ , and Google¨ :  

Facebook 

 
 

Twitter 
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Google 

 

5. PetitionerÕs three social media posts, shown in paragraph 4 above, each 

used the hashtag #FLASHBACKFRIDAY. 

Public Usage of #FLASHBACKFRIDAY, Flashback Friday, and Variations 

 6. #FLASHBACKFRIDAY is a commonly-used hashtag on social media 

platforms, including but not limited to Facebook¨ , Twitter¨ , Google¨ , Instagram¨ , and 

Reddit¨ . 

 7. The website Slang Definition states: 

FBF, or Flashback Friday, is a popularly used hashtag on Instagram.  
When users use the hashtag #FBF, they usually tag in on a photo of 
something thatÕs happened in their past, such as a vacation, party, or 
graduation ceremony.  FBF posts usually only occur on Friday, but they 
can occur on other days for various reasons. . . . Flashback Friday posts 
can occur on other social media websites as well, like Facebook, Twitter, 
or Tumblr. 
 

 8. The website About.com, in an article titled WhatÕs the Difference Between 

Throwback Thursday and Flashback Friday?, states: 
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If you spend any amount of time on social media or online in general, 
youÕve probably heard of two very popular social sharing trends Ð 
Throwback Thursday and Flashback Friday. 
 
Social media users, bloggers and even brands will post some type of 
content (like a photo, a video or a song) from the past and theyÕll tag it 
with #ThrowbackThursday or #TBT if theyÕre posting it on a Thursday.  If 
itÕs Friday, theyÕll tag it with #FlashbackFriday or #FBF. 
 

 9. The International Business Times, in an article titled What Do MCM, 

WCW, TBT, LB, IRL, TIL And Other Instagram and Reddit Hashtags and Terms Mean?, 

explained the significance of #FLASHBACKFRIDAY (bolding added): 

[T]he following glossary explains some of the more frequently used 
[abbreviations on social media]. 
 
( . . . ) 
 
TBT, TT, FBF: These terms are for types of flashbacks, to show 
friends and family a glimpse of the past.  TBT stands for Òthrowback 
ThursdayÓ and is one of the most popular hashtags.  TT stands for 
Òtransformation TuesdayÓ and is usually used to show a change in 
appearance (weight loss, haircut, etc.).  FBF stands for Òflashback 
FridayÓ and is pretty much the same as TBT, except itÕs used on 
Fridays. 
 

 10. An article titled Everything You Need to Know About Your Favorite Day:  

Throwback Thursday (Er, #TBT), which appeared on the website Digital Trends, stated: 

If you use Instagram or Twitter, youÕve probably seen or used the hashtag 
#throwbackthursday, or #tbt, once or twice (or a million times).  It rose to 
such infamy that along came #flashbackfriday so people would have an 
excuse to post old pictures two days a week instead of one.   
 

 11. Intuit QuickBooks, in a post titled Tips for Boosting Sales With Twitter, 

made clear why businesses use hashtags and weekly themes, including Flashback Friday: 

Hashtags Ð words and phrases preceded by the # character Ð help Twitter 
users find posts that interest them, so donÕt be afraid to use them in your 
tweets.  Popular hashtags relate to current events, celebrity personalities, 
as well as weekly themes, such as Throwback Thursday (#TBT) and 
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Flashback Friday (#FBF).  You can engage and expand your audience by 
using relevant hashtags.  Just be sure to tie the tweets back to your brand.   
 
12. The website creativejuice, in a post titled #What #Does #This #Even 

#Mean? Hashtags That Are Trending, explained: 

Hashtags have many uses.  Companies use them for marketing, to easily 
gain user feedback, or to track the conversation around a product. . . .  
 
( . . . ) 
 
Throwback Thursday and Flashback Friday are themes to generate 
involvement from users across social media.  The aim is that, on these 
days, people will feel encouraged to share old pictures of themselves, 
usually with a description of why the photo was shared.  Creating an event 
such as this is a great way to get people engaged.  People like to share, and 
creating engaging events such as these can be effective means for free 
online publicity. 
 
13. The term ÒFlashback FridayÓ Ð with or without the hashtag, with or 

without a space between ÒFlashbackÓ and ÒFridayÓ, and with or without capitalization Ð 

is commonly used online, on Fridays, to refer to a past event or time period. 

14. On April 29, 2016 Ð a Friday Ð USA Gymnastics published a Flashback 

Friday to its YouTube channel about gymnast Shannon MillerÕs performance at the 1992 

Olympics: 

 

 

 

[this space intentionally left blank] 
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15. On April 1, 2016 Ð a Friday Ð Fox Sports published a Flashback Friday 

observing the 23rd anniversary of the death of NASCAR driver Alan Kulwicki: 
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 16. On August 1, 2014 Ð a Friday Ð The Huffington Post published a post 

titled You WonÕt See Another Flashback Friday Video Quite Like This Ô80s Tribute Gem: 

 

 17.  On April 29, 2016 Ð a Friday Ð the Silicon Valley Business Journal posted 

a #FlashbackFriday comparing Apple Inc.Õs poor recent quarterly earnings with that of 

twenty years ago: 

 

 

[this space intentionally left blank] 
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 18. Also on April 29, 2016, People magazine published an article about 

actress Allison Janney winning #FlashbackFriday: 
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 19. On February 17, 2016, the NBA professional basketball team Sacramento 

Kings announced the team would play on a retro-themed basketball court for its Òfive 

remaining #FlashbackFriday gamesÓ: 

 

Respondent and Its Usage of Its Purported Service Mark FLASHBACK FRIDAY 

 20. Lincoln Global, Inc. (ÒRespondentÓ) is one of PetitionerÕs competitors in 

the welding field.   

 21. Petitioner and Respondent are currently engaged in patent litigation. 

 22. Respondent is the owner of U.S. Registration No. 4,562,560 for 

FLASHBACK FRIDAY (ÒFRIDAYÓ disclaimed), which covers Òonline journal, namely, 

text and graphic works featuring information in the field of weldingÓ in Class 41 

(ÒRespondentÕs RegistrationÓ). 

 23. RespondentÕs Registration issued on July 8, 2014.   
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 24. The services identified in RespondentÕs registration Ð i.e., Òonline journal, 

namely, text and graphic works featuring information in the field of weldingÓ 

(ÒRespondentÕs ServicesÓ) Ð consist of Flashback Friday posts. 

 25. Respondent used ÒFlashback Friday¨Ó and Ò#flashbackfridayÓ in the same 

Facebook post on Friday, April 29, 2016: 

 

 26. Respondent used ÒFlashback Friday¨Ó and Ò#flashbackfridayÓ in the same 

Twitter post on Friday, April 29, 2016: 
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27. On April 22, 2016 Ð a Friday Ð Respondent used Ò#FlashbackFridayÓ on 

Facebook in connection with RespondentÕs Services: 

 

28. On April 22, 2016 Ð a Friday Ð Respondent used Ò#FlashbackFridayÓ on 

Twitter in connection with RespondentÕs Services: 
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 29. On May 18, 2014, Respondent used ÒFlashback FridayªÓ in connection 

with what Respondent called its Ò#FlashbackFriday seriesÓ and referenced RespondentÕs 

Òinaugural installment of #FlashbackFridayÓ (highlighting added): 

 

 30. Respondent is aware that RespondentÕs Services consist of a Flashback 

Friday, or #FlashbackFriday, as those terms are understood on social media and in the 

online world. 
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RespondentÕs Cease-and-Desist Letter to Petitioner 

 31. In a letter dated April 27, 2016, Lincoln asserted that PetitionerÕs use of 

Ò#FLASHBACKFRIDAYÓ, as shown above in paragraph 4, Òinfringes Lincoln ElectricÕs 

rights in its federally-registered service mark ÔFLASHBACK FRIDAY.ÕÓ  PetitionerÕs 

use of Ò#FLASHBACKFRIDAYÓ on social media, Respondent further asserted, 

Òconstitutes trademark infringement and unfair competition in violation of federal 

trademark law.Ó 

PetitionerÕs Standing 

 32. Petitioner has standing to bring this proceeding by virtue of the facts that 

(i) Petitioner and Respondent are competitors and Petitioner is in a position to use 

ÒFlashback FridayÓ or ÒFlashbackFridayÓ or Ò#FlashbackFridayÓ on social media, (ii) 

Petitioner is in fact using the social media term Ò#FLASHBACKFRIDAYÓ as noted 

above in paragraph 4, and (iii) Respondent has taken the position that PetitionerÕs use 

constitutes infringement of the registered mark Petitioner now seeks to cancel. 

Ground 1:  RespondentÕs Registered Mark Is Merely Descriptive 

 33. The mark FLASHBACK FRIDAY shown in RespondentÕs Registration 

was merely descriptive of RespondentÕs Services, within the meaning of Section 2(e)(1) 

of the Trademark Act, as of the date of registration, i.e., July 8, 2014.  Indeed, as shown 

at paragraph 29 above, Respondent itself refers to its posts as its Ò#FlashbackFriday 

seriesÓ and references Òthe inaugural installment of #FlashbackFriday.Ó 
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 34. The mark FLASHBACK FRIDAY shown in RespondentÕs Registration 

had not acquired distinctiveness with respect to RespondentÕs Services as of the date of 

registration, i.e., July 8, 2014. 

 35. The mark FLASHBACK FRIDAY shown in RespondentÕs Registration is 

merely descriptive of RespondentÕs Services. 

36. The mark FLASHBACK FRIDAY shown in RespondentÕs Registration 

has not acquired distinctiveness with respect to RespondentÕs Services. 

37. The mark FLASHBACK FRIDAY shown in RespondentÕs Registration is, 

and was as of its date of registration, merely descriptive and without acquired 

distinctiveness as applied to RespondentÕs Services. 

Ground 2:  RespondentÕs Registered Mark is Generic 

 38. The mark FLASHBACK FRIDAY shown in RespondentÕs Registration is 

primarily used by the relevant public to refer to the genus of RespondentÕs Services, or 

the central focus and/or key aspect of said genus of services. 

39. The mark FLASHBACK FRIDAY shown in RespondentÕs Registration is 

primarily understood by the relevant public to refer to the genus of RespondentÕs 

Services, or the central focus and/or key aspect of said genus of services. 

40. The mark FLASHBACK FRIDAY shown in RespondentÕs Registration is 

a generic term as applied to RespondentÕs Services. 

41. Petitioner is entitled to be free from meritless, harassing threats by 

Respondent based on rights Respondent does not in fact possess. 
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 For the reasons stated above, Petitioner respectfully requests that this Petition be 

granted and that RespondentÕs Registration be cancelled and immediately stricken from 

the Register. 

 

      Respectfully submitted, 

Date:  May 2, 2016    /Michael E. Hall/ 

      Michael E. Hall 
      Kacvinsky Daisak Bluni PLLC 
      3120 Princeton Pike, Suite 303 
      Lawrenceville, New Jersey 08648 
      609-270-4918 
      mhall@kdbfirm.com 
 
      Attorney for Petitioner 

 
 

 
 

Certificate of Service 
 
 I hereby certify that on May 2, 2016, a copy of the foregoing Petition to Cancel 
Registration No. 4,562,560 was served, via first-class mail, postage pre-paid, on: 
 
 Lincoln Global, Inc. 
 17721 Railroad Street 
 City of Industry, California 91748 
 Respondent 
 
      /Candice Johnson/ 
 


